Appendix 2

An Overview of Sections 5(2), 2 and 3 of the Mental Health Act (1983)

Doctor's Holding Power: Section 5(2)

Summary 

A person who is a voluntary patient in hospital can be legally detained there if a registered medical practitioner provides the Mental Health Act Managers with an appropriate report. (Form 12)

Duration 

Up to 72 hours from furnishing the report. There is no provision for this period to be extended or renewed. The Section ends when an assessment has been completed regarding whether admission under Section 2 or 3 is required.  Once Section 5(2) is in place, the assessment must take place as soon as possible.

Conditions 

The only ground for a Section 5(2) is if it appears an application for admission under the Act ‘ought to be made’ in the opinion of the doctor. 

Notes 

The registered medical practitioner who exercises the doctor’s holding power must be the doctor who is in charge of the patient’s care, or his nominated deputy.

Admission for Assessment: Section 2 

Summary

This provides the authority for someone to be detained in a hospital for assessment. An application must be made by an approved social worker (or nearest relative) based on two medical recommendations, one of which is by a doctor approved under section 12 Mental Health Act 1983.

Duration

The duration of the section is 28 days with no provision for renewal or extension. 

The period of 28 days allows time for the patient’s mental health to be assessed. If continued detention is required, then Section 3 should be used.

Conditions 

The grounds for the Application, as stated in the Act, are that:

· the person is suffering from a mental disorder of a nature or degree which warrants the detention of the patient in a hospital for assessment (or for assessment followed by medical treatment) for at least a limited period and

· the person ought to be detained in the interests of their own health or safety or with a view to the protection of others persons.

Notes 

The section is typically used when someone is compulsorily admitted to hospital for the first time, or on subsequent admissions where there is a considerable gap of time between periods in hospital. 

If a person is well known to a psychiatric service and relatively little specific assessment is needed, then they may be admitted under Section 3 for treatment. 

Section 2 also provides for treatment during or following the assessment, but for the limited 28-day period. 

Admission for Treatment: Section 3

Summary

This provides the authority for someone to be detained in hospital for treatment. An application must be made by an approved social worker (or nearest relative) based on two medical recommendations, one of which must be a doctor approved under Section 12 of the Mental Health Act. 

Duration

The duration is initially up to 6 months. The section may be renewed for a further 6 months and then for a year at a time.

Conditions

The Mental Health Act states that for an application to be made:

· the person is suffering from mental illness, severe mental impairment, psychopathic disorder or mental impairment and their mental disorder is of a nature or degree which make it appropriate for him to receive medical treatment in a hospital and
· in the case of psychopathic disorder or mental impairment, such treatment is likely to alleviate or prevent a deterioration of the person’s condition and
· it is necessary for the health or safety of the patient or for the protection of other persons that they should receive such treatment and it cannot be provided unless they are detained under this Section.
Notes

Section 3 is typically used following a Section 2 when extended treatment is required. The section is also commonly used in cases where someone and their mental health difficulties are well known to the hospital. This means that a firm treatment plan, rather than an open-ended assessment can take place early in the period of detention. Section 3 cannot be imposed if the nearest relative objects unless the court displaces the nearest relative.
