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Workforce Investigation Policy & Procedure V4
Guidance 3


Guidelines for Questioning during
Workforce Investigation Interview 
General Points

When considering questions, you should:

· Avoid questions that lead the individual in a particular direction.

· Ensure that questions are simple and avoid questions within questions, as this can confuse the individual and also mean that accurate answers are not always obtained.

· Use open questions (who, what, why, when, how, etc.) with closed questions being used to clarify points.  Further advice on different questioning techniques can be sought from your Human Resources professional.

· Discuss and enquire into any additional information / evidence presented whilst always returning to the prepared list / structure of questions. 

· Ensure specific examples are provided. 

· All questions should aim to encourage interviewees to recall their version of events in their own words. 

· When meeting with the member of staff against whom the allegations have been made, it may be useful to ask him/her to identify possible witnesses, questions or issues to be raised with witnesses and to provide any documentation relevant to the issues being investigated.  Consideration should then be given to whether these suggestions should be pursued. 

Sample Questions - Complainant

The primary focus of the initial interview should be to get the facts: who, what, where, when, why and how.

· What is the issue? What happened?

· Who was involved?

· When and where did the incident take place?

· Were there any witnesses? If so, who?

· Was the incident isolated, or part of a pattern?

· Has the member of staff talked to anyone else about the situation? If so, who?

· Has the member of staff spoken to anyone in management about the issue?  If so, who, and what was the outcome?

· Is the member of staff aware of any documents or information relevant to the situation?

· Has the member of staff kept any notes, diaries or records relevant to the complaint?

· Is the member of staff aware of any other staff with the same or a similar concern?

· What was the member of staff’s relationship with the alleged offender?

· Has the member of staff had any other issues, in or outside of work, with the accused individual(s)?

· How has the incident affected the member of staff (and what have they done about it)?

· Does the member of staff believe that he or she can work with or around the alleged offender? If so, is there anything the Trust can do to assist in order to restore or maintain a positive working relationship? If not, why does the member of staff believe he or she could not work with the alleged offender?

· What does the member of staff propose as an outcome/solution to the situation?

Sample Questions - The Accused

The alleged offender may be nervous or apprehensive.  At the outset, you should explain your own impartiality, that the intent is to conduct a thorough and fair investigation and to allow the alleged offender a full opportunity to present their side. 

Need-to-know confidentiality should be explained and the alleged offender should be informed that, regardless of the merits of the complaint, the Trust will not tolerate retaliation against the complainant or any witness.

Explain that no conclusions will be drawn until the investigation is completed and details of the incident(s) reviewed.  Allow the accused an opportunity to explain the facts and identify any witnesses. 

In addition to the who, what, where, when, how and why questions, the following additional questions might be helpful, depending on the situation:

· What positions has the alleged offender held? When?

· Name(s) of the staff whom the alleged offender has supervised or worked with?

· Did anyone witness the incidents in question?

· How did the complaining member of staff respond to the alleged conduct?

· Did the complaining member of staff communicate that the alleged conduct was unwelcome? Did the complaining member of staff engage in conduct of a similar nature toward the alleged offender?

· How does the alleged offender view the conduct of the complaining member of staff?

· Have any of the alleged offender’s managers ever spoken to him or her about the issues?

· Does the alleged offender have any documents concerning the complaining member of staff or the incidents which are the subject of the complaint?

· Does the alleged offender have any witnesses they would want you to interview as part of the investigation?

· If the alleged offender claims the allegations are false, ask of any reasons why the complainant would make up or embellish the allegations.

· Has anyone spoken to the alleged offender about this investigation?  Who? When? What was said?

· Does the accused have any other information or documents that might be helpful in the investigation?

Witnesses

The involvement of third-party witnesses should typically be limited to only those individuals identified by the complainant or the accused, or otherwise known or believed to have knowledge of relevant events. 

Inform each witness of the general nature of the issues you are investigating, but emphasise that no conclusions will be drawn until the investigation is complete. 

The focus of the witness interview should be to determine whether they observed the incidents in question, but do not limit your inquiry to only those incidents described by the complaining employee or the alleged offender.

Explore whether the witness has been subjected to similar conduct, and if so, follow up on the allegations. 

Witness interviews should be focused on getting the facts: who, what, where, when, and why. 

Remember to ask how the witness has been affected by observation of the incidents, and what they have done about it.  Signpost them to the Employee Assistance Programme (EAP) if appropriate.

Once questioning is complete, re-cap and clarify main points of discussion and answer any appropriate questions or concerns raised. 

Explain the next steps and when the investigation is expected to be completed.  Ensure that your contact details are provided and ensure that the member of staff understands that they must maintain confidentiality.

Information Gathering 

At the end of the investigation interview you should have obtained from each witness: 

· the names of those present or involved; date / time / place of the alleged incident / allegation; 

· the details of what took place, and the order in which they happened; 

· the response(s) to any other documents or witness evidence which is inconsistent with their account; 

· the steps taken since the alleged incident / allegation, including any steps taken to resolve; 

· where the investigation relates to a complaint/grievance, a preferred resolution should also be explored.

· Record all the information that you have acquired, ensuring compliance with Data Protection Act 1998 (DPA). 


