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Appendix A
Organisational Change Definitions

The term ‘At Risk’ for the purpose of this framework relates to those staff whose posts may potentially be removed from the Trust. 
For the purposes of this policy the term pay protection is used as a catch all term for both the protection of pay and the protection of banding. Such protection could apply to any employee, subject to certain conditions, who, as a consequence of organisational change, is required by management to move to a new post or suffers a reduction in basic hours worked within the standard working week.
It provides:
· short term protection of earnings, whether or not downgrading is involved; 

· long term protection of basic wages or salary (excluding any additional payments) where downgrading is involved; 

· protection of certain other conditions of service. (for example period of notice, annual leave) 

ref. Agenda for Change service handbook 

Organisational change means any structural or managerial change in service 

provision and/or statutory transfers and orders. 

Basic wage or salary means the weekly or monthly sum due in respect of the basic hours worked by the individual concerned within the standard working week as defined in the appropriate functional staff group agreements, reckoned on the day immediately preceding the first day of employment in the new post. On call supplements are not part of the basic wage or salary. 

Continuous service means full-time or part-time employment with this or any previous NHS Employer. If with more than one NHS employer, there must not have been a break of more than one week (measured Sunday to Saturday) between employments. 

Earnings mean the total sum of basic salary/wage plus any payment in respect of overtime, shift work and other duties. 

Downgrading means that the new post, irrespective of its band title, carries an hourly rate which is lower than that of the post held immediately prior to the change, or a salary with a maximum point lower than that applying to the post held previously. 

A more senior post, for the purpose of this policy, is one which carries an hourly rate higher than that applying to the new post or any subsequent post to which a 

member of staff may move. 

Redundancy the statutory definition of redundancy is contained in 139(1) of the Employment Relations Act 1996. Employees are to be regarded as being redundant if their dismissals are attributable wholly or mainly to:
· the fact that the employer has ceased, or intends to cease, to carry on the

   

business for the purposes for which the employees were employed; or 

· the fact that the employer has ceased, or intends to cease, to carry on that business in the place where the employees were so employed; or 

· the fact the requirements of that business for employees to carry our work of a particular kind, or for employees to carry out work of a particular kind in the place where they were so employed, has ceased or diminished or is expected to cease or diminish 

When it is proposed to dismiss as redundant 20 or more employees within a period of 90 days or less the definition of redundancy differs slightly from the statutory one. This definition is contained in the Employment Rights Act 1996, Transfer of Undertakings (Protection of Employment) Regulations 2006 and is a dismissal “for a reason unrelated to the individual employee concerned”. 
This might occur, for example, where a business or plant closes down, or where an employer no longer needs as many employees to carry out a particular task. It might also occur where dismissals are to take place in a reorganisation or reallocation of work, but where there is no overall reduction in the number employed because the employer is taking on new recruits. 

Reckonable service 
For the purposes of an NHS redundancy payment, which is calculated on the basis of the service up to the date of termination of the contract, reckonable service means continuous fulltime or part-time employment with the present or any previous NHS employer but with the following additions: 
· where there has been a break in service of 12 months or less, the period of employment prior to the break will count as reckonable service 

· periods of employment as a trainee with a general medical practitioner in

accordance with the provisions of the Trainee Practitioner Scheme will count as reckonable service 

· at employer discretion, any period or periods of employment with employers outside the NHS where these are judged to be relevant to NHS employment can be included in reckonable service – see Section 12 of the Agenda for Change service handbook. 

Redundancy entitlements 
Redundancy entitlements will be paid in accordance with the guidelines in the national arrangements (see Section 16 of the Agenda for Change service handbook).

ref: Agenda for Change service handbook 

Redundancy - exclusion from entitlements 

Employees otherwise eligible shall not be entitled to redundancy payments under 

these arrangements if they: - 

· are dismissed for reasons of misconduct, with or without notice 

· have obtained at the date of the termination of the contract without a break or with a break not exceeding four weeks’ suitable alternative employment with the same or another Health Service Trust or NHS trust 

· unreasonably refuse to accept or apply for suitable alternative employment with the same or another Health Service Trust in or NHS trust 

· leave their employment before expiry of notice, except if they are being

   
released early 
· are offered a renewal of contract (with the substitution of the new employer for the previous one) where the employment is transferred to another public service employer 

ref: Agenda for Change service handbook 

Redeployment, ring-fencing processes 
The term "ring-fence" or "ring-fencing" can be applied either to posts or to employees. When applied to posts, the term is taken to mean that the posts identified have a control placed upon them which allows only certain groups or employees ‘at risk’ to be considered for slotting in or redeployment prior to advertising the posts. When applied to employees, the term is taken to mean that an identified at risk group of employees will be notified of suitable vacancies prior to advertising them. 

‘Slotting in’ is a term used to reflect a situation where an employee is confirmed into a post in a new staffing or management structure without having had to compete for that post. ‘Slotting in’ occurs where a post within the new structure substantially remains the same as a post within the old structure concerning job content, responsibility and accountability, band, status and requirements for skill, knowledge and experience. Whilst the employee is not required to compete, if there is more than one post holder but only one post, an interview will be held and the individuals will be measured against the person specification to determine who is the best match and therefore will slot into the post. 

Suitable alternative employment should be determined by reference to the Employment Rights Acts 1996. In considering whether a post is suitable alternative employment, regard should be made to the personal circumstances of the employee. Employees will however be expected to show some flexibility by adapting their domestic arrangements where possible. 

ref.: Agenda for Change service handbook 

Transfer of service/posts 
The transfer of services from one employing organisation to another. All staff engaged wholly or almost wholly within the service to be transferred to another organization shall also transfer with the benefit of their existing terms and conditions. This reflects the operation of the provisions of the TUPE Regulations. 

Travelling expenses 
Employees who are required to change their base as a result of a reorganisation of services or of their acceptance of another post in consequence of redundancy may be reimbursed the whole of their extra daily travelling expenses for a period of four years from the date of transfer. The excess shall be calculated on the basis of the bus fares or standard rail travel or, if the employee travels by private motor vehicle, on the basis of the public transport mileage rate. 

ref: Agenda for Change service handbook 
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